
COMMITTEE ON ACCOUNTS, ENROLLMENT AND REVENUE 
ADMINISTRATION

January 16, 2024 at 5:00 PM
Aldermanic Chambers, City Hall (3rd Floor)

Members:  Aldermen Terrio, E. Sapienza, Vincent, O'Neil, T. Sapienza

AGENDA

The Chairman calls the meeting to order.
 

The Clerk calls the roll.
 

1. Chairman Terrio advises that the first purpose of the meeting is organizational in 
nature, and requested the Clerk to provide a brief overview regarding typical 
issues addressed by the Committee.

  

2. Update on the City's Revolving Loan Fund.
Ladies and Gentlemen, what is your pleasure?

  

3. Communication from Kim LeBlanc, Financial Analyst II, submitting Finance 
Department reports as follows:

• Accounts Receivable over 90 days
• Aging Report
• Outstanding Receivables

Ladies and Gentlemen, what is your pleasure?
  

4. Communication from Sharon Wickens, Finance Officer, regarding the City’s 
Monthly Financial Report (unaudited) for the first six months of fiscal year 2024.
Ladies and Gentlemen, what is your pleasure?
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5. Chairman Terrio advises that ordinances are to be considered for consistency 
with the rules of the Board and requests the Clerk to make a presentation.

 “An Ordinance amending the Zoning Ordinance, Chapter 155 of the City 
of Manchester Code of Ordinances, to provide reasonable 
accommodations to disabled persons by defining “disability” and adopting 
RSA 674:33, V.”

If the Committee so desires, a motion would be in order that the Ordinance 
Amendment ought to pass and be Enrolled.

  

If there is no further business, a motion is in order to adjourn.
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City of Manchester 
New Hampshire 

 
In the year Two Thousand and Twenty-Three 

 
 

AN ORDINANCE 
 

 “An Ordinance amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of 
Ordinances, to provide reasonable accommodations to disabled persons by defining “disability” 
and adopting RSA 674:33, V.”  
 
 
 
 
I. Amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of Ordinances, 
as follows:  
 
Note: New text shown bold and italicized.   
 
Revise Section 3.03 by inserting the following between the defined terms of “Development, 
New” and “Driveway”:  
 
Disability (also Handicap): The definitions of “disability” and “handicap” used in this 
Ordinance shall conform to the meaning of those words as used in the Americans with 
Disabilities Act (42 U.S.C. 12101, et seq.) and the Fair Housing Act (42 U.S.C. 3601, et seq.), 
as amended. With respect to an individual, “disability” or “handicap” shall mean: a) a 
physical or mental impairment that substantially limits one or more major life activities of 
such individual, including being in recovery from chemical dependency; b) a record of such 
an impairment; or c) being regarded as having such an impairment. This definition shall not 
include impairments resulting from the current illegal use of a controlled substance.  
 
Revise Section 3.03 by inserting the following between the defined terms of “Halfway House” 
and “Historic Structure”:  
 
Handicap: See Disability.  
 
Revise Section 14.02(B) by inserting the following:  
 
7. The Zoning Board of Adjustment may grant a variance from the terms of this Ordinance 
without finding a hardship arising from the condition of a premises subject to this Ordinance, 
and thus not comply with Section 14.02(B)(e) above, when reasonable accommodations are 
necessary to allow a person or persons with a recognized disability to reside in or regularly use 
the premises, provided that:  
 
a. Any variance granted under this paragraph shall be in harmony with the general purpose 
and intent of this Ordinance, and  
 
b. In granting any variance pursuant to this subsection, the Zoning Board of Adjustment may 
provide, in a finding included in the variance, that the variance shall survive only so long as 
the particular person has a continuing need to use the premises. 

 
 
II. Resolve this ordinance shall take effect upon passage. 
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One City Hall Plaza, Manchester, New Hampshire 03101 
Phone: (603) 624-6450      Fax: (603) 624-6529  

E-Mail:  pcd@manchesternh.gov      
www.manchesternh.gov  

 
 

Jeffrey D. Belanger, AICP 
Director 
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PLANNING AND COMMUNITY DEVELOPMENT 

 
Planning & Land Use Management 

Building Regulations 
Code Enforcement Division 

Community Improvement Program 
 
 

Pamela H. Goucher, AICP 
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Michael J. Landry, PE, Esq. 

Deputy Director Building Regulations 

 
 
November 13, 2023  
 
Board of Mayor and Aldermen 
c/o Matthew Normand, City Clerk 
One City Hall Plaza 
Manchester, NH 03101 
 
Re:   Proposed Amendments to the Manchester Zoning Ordinance Regarding Variance 

Criteria Applicable to Disabled Individuals  
 
Dear Mayor Craig and Aldermen: 
 
Please find enclosed with this letter a draft ordinance that would amend Articles 3 and 14 of the 
Manchester Zoning Ordinance (Ordinance). The purpose of the proposed amendments is to 
clarify certain standards under which disabled individuals may request and obtain variance relief 
where necessary to accommodate a recognized disability, consistent with state and federal law. 
The Planning and Community Development Department, the City Solicitor’s Office, and the City’s 
outside counsel recommend the adoption of these proposed amendments.   
 
Under existing New Hampshire law, zoning boards of adjustment are authorized to grant 
variance relief when it is reasonably necessary “to allow a person or persons with a recognized 
physical disability to reside in or regularly use [a] premises,” subject to certain conditions.  See 
RSA 674:33, V.  This statutory provision is applicable to all zoning boards of adjustment in New 
Hampshire, but has not been codified in the Ordinance.  The enclosed draft would amend Article 
14 to confirm the authority of the Manchester Zoning Board of Adjustment (ZBA) to grant 
variance relief consistent with existing state law.   
 
The proposed amendment to Article 3 would ensure that the definition of “disability” applicable to 
such requests is expressly stated and in compliance with both state and federal law, including the 
Fair Housing Act (FHA) and the Americans with Disability Act (ADA).  The FHA and the ADA both 
require municipalities to make reasonable accommodations to their rules, policies, or practices 
when such accommodations are necessary to afford persons with disabilities an equal 
opportunity to use and enjoy a dwelling.   
 
As proposed, the draft amendments would not change the existing law or standards applicable to 
the ZBA.  The federal and state laws described above apply to municipalities regardless of 
whether the laws are expressly incorporated into municipal ordinances.  The purpose of the 
amendments is to assist in making the law and standards clear and easily accessible to 
members of the ZBA, applicants who appear before them, and the citizens of Manchester.  It is 
similar to the Ordinance’s incorporation of the five variance criteria from state law, which apply to 
all New Hampshire municipalities, regardless of whether the municipalities adopt them.   
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One example of a situation in which the adopted provisions would apply would be for a person 
who uses a wheelchair.  If the person needed to install a ramp to access their house, and the 
only suitable location for the ramp would be within a setback, the person could apply to the ZBA 
for a variance.  The ZBA would only require the applicant to meet four variance criteria, rather 
than five, thus making it easier to receive the variance and granting a reasonable 
accommodation from the usual rules.  
 
It is important to note that the FHA’s and ADA’s broad definition of “disability” goes beyond 
physical impairments.  For example, the definition includes certain mental impairments, like 
disabilities associated with recovery from addiction to controlled substances.  Accordingly, the 
FHA and the ADA require municipalities to consider and make reasonable accommodations from 
their zoning laws for people who are in recovery.  This means making reasonable 
accommodations for recovery residences, also known as sober homes, when ADA and FHA 
criteria are met.  
 
The process for making such a reasonable accommodation for a sober home would be that an 
applicant would apply to the ZBA for a variance, similar to an application for a wheelchair ramp.   
There would be a public hearing, and the applicant would bear the burden to show that 
accommodation from the Ordinance is both reasonable and necessary to afford a disabled 
person or persons an equal opportunity to use and enjoy a dwelling.  In practice, the variance 
request may often be to allow more than four unrelated people in a dwelling unit, which is the 
limit imposed by the Ordinance.  The applicant would also bear the burden to show that the use 
meets the remaining four variance criteria.  The ZBA would be able to ask questions of the 
applicant and receive public testimony.  If the burdens of proof are met, the ZBA could grant the 
variance, which could include reasonable conditions on the use, such as limitations on the 
number of occupants, certification that residents meet the definition of “disability,” and adoption of 
house rules in accordance with national standards.  If the burden of proof is not met, the ZBA 
could deny the application.   
 
As stated above, the ADA, FHA, and state law already apply to Manchester.  The process for 
granting reasonable accommodations just described is the process that the ZBA follows today.  
The proposed amendments to the Ordinance would simply codify these laws at the local level to 
make the process of reasonable accommodation more readily accessible and easily understood.    
 
Should you concur with the proposed amendment, I would ask that you authorize the Planning 
Department and the City Clerk to set a date for a public hearing on the amendments, pursuant to 
Article 16 of the Zoning Ordinance, Chapter 155 of the Manchester Code of Ordinances, and 
RSA 675.  After the public hearing and necessary committee recommendations, you would have 
the authority to adopt the amendments.   
 
Thank you for your consideration.  I would be happy to answer any questions that you have 
either before or at your next meeting.   
   
Sincerely, 

 
Jeffrey Belanger, AICP 
Director 
 
 
Enclosure 
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         Twenty Twenty-Three  
 
 
“An Ordinance amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of 
Ordinances, to provide reasonable accommodations to disabled persons by defining “disability” and 
adopting RSA 674:33, V.”  
 

 
I. Amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of 

Ordinances, as follows: 
 
Note:  New text shown bold and italicized.  Text to be deleted is shown struck through. 
 

 
Revise Section 3.03 by inserting the following between the defined terms of “Development, New” 
and “Driveway”: 
 
Disability (also Handicap): The definitions of “disability” and “handicap” used in this 
Ordinance shall conform to the meaning of those words as used in the Americans with 
Disabilities Act (42 U.S.C. 12101, et seq.) and the Fair Housing Act (42 U.S.C. 3601, et seq.), as 
amended.  With respect to an individual, “disability” or “handicap” shall mean: a) a physical or 
mental impairment that substantially limits one or more major life activities of such individual, 
including being in recovery from chemical dependency; b) a record of such an impairment; or c) 
being regarded as having such an impairment.  This definition shall not include impairments 
resulting from the current illegal use of a controlled substance.   
  
Revise Section 3.03 by inserting the following between the defined terms of “Halfway House” and 
“Historic Structure”: 
 
Handicap:  See Disability.  
 
Revise Section 14.02(B) by inserting the following: 

  
7. The Zoning Board of Adjustment may grant a variance from the terms of this Ordinance 

without finding a hardship arising from the condition of a premises subject to this 
Ordinance, and thus not comply with Section 14.02(B)(e) above, when reasonable 
accommodations are necessary to allow a person or persons with a recognized disability to 
reside in or regularly use the premises, provided that: 
 
a.  Any variance granted under this paragraph shall be in harmony with the general 
purpose and intent of this Ordinance, and  
 
b.  In granting any variance pursuant to this subsection, the Zoning Board of Adjustment 
may provide, in a finding included in the variance, that the variance shall survive only so 
long as the particular person has a continuing need to use the premises.   
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