
COMMITTEE ON BILLS ON SECOND READING
December 5, 2023 at 5:45 PM

Aldermanic Chambers, City Hall (3rd Floor)

Members:  Aldermen Gamache, T. Sapienza, Fajardo, E. Sapienza, George-Kelly

AGENDA

The Chairman calls the meeting to order.
 

The Clerk calls the roll.
 

1. Ordinance Amendment:

“Amending Chapter 38: Procurement Code of the Code of Ordinances of the 
City of Manchester by adding additional requirements during the prequalification 
of bidders associated with the procurement of City construction contracts.”
(Note:  Communication from the President of Associated Builders & Contractors 
recommending some changes is attached.)
If the Committee so desires, a motion would be in order that the Ordinance 
Amendment ought to pass and be referred to the Committee on Accounts, 
Enrollment and Revenue Administration.

  

2. “An Ordinance amending the Zoning Ordinance, Chapter 155 of the City of 
Manchester Code of Ordinances, to provide reasonable accommodations to 
disabled persons by defining “disability” and adopting RSA 674:33, V.”
If the Committee so desires, a motion would be in order that the Ordinance 
Amendment ought to pass and be referred to the Committee on Accounts, 
Enrollment and Revenue Administration.

  

If there is no further business, a motion is in order to adjourn.
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City of Manchester 
New Hampshire 

 

In the year Two Thousand and Twenty-Three 
 
 

An Ordinance 

  
 Be it Ordained, by the Board of Mayor and Aldermen of the City of Manchester,  
 as follows: 
 
 
I.  Amend the Code of Ordinances by inserting new language as bolded (bold) and deleting  ex-
isting language as stricken (——). Portions of the following sections that remain unchanged 
appear in regular type. 
 
 
 
§ 39.08 PREQUALIFICATION OF BIDDERS. 
 

   (A)   Prequalification of potential bidders shall be accomplished for all contracts for 
construction, reconstruction, alteration and repair or refurbishing of real property with an 
estimated project cost in excess of $250,000. Prequalification of contractors based on the 
type of work and dollar limits may be done annually. The invitations for bids shall be is-
sued only to firms that have, in the city's sole determination, been prequalified. 

   (B)   The purchasing agency involved shall establish rules and regulations that govern 
prequalification of bidders. The rules and regulations shall take into consideration: 

      (1)   The ability, capacity, and skill of the bidder to perform the contractor provide 
the service required. 

      (2)   Whether the bidder can perform the contract or provide the service promptly, or 
within the time specified, without delay or interference. 

      (3)   The character, integrity, reputation, judgment, experience and efficiency of the 
bidder. 

      (4)   The quality of performance on previous contracts. 

      (5)   The previous and existing compliance by the bidder with laws and ordinances 
relating to the contract. 

      (6)   The sufficiency of financial resources and ability of the bidder to perform the 
contract. 

      (7)   The quality, availability, and adaptability of the supplies or contractual services 
to the particular use required. 

      (8)   The ability of the bidder to provide future maintenance and service. 

      (9)   The number and scope of bidder conditions attached to the bid. 

      (10)  The amount of total direct and indirect costs that would be incurred by the city 
because of the bid. 

      (11)  The ability of the bidder to meet the city's bonding and insurance requirements. 

 

Continued on page 2 of 2  

 

 
“Amending Chapter 38: Procurement Code of the Code of Ordinances of the City of Manches-
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City of Manchester 
New Hampshire 

 

In the year Two Thousand and Twenty-Three 
 
 

AN ORDINANCE 

 

 
“Amending Chapter 38: Procurement Code of the Code of Ordinances of the City of Manches-
ter by adding additional requirements during the prequalification of bidders associated with the 
procurement of City construction contracts.” 

            
         Page 2 of 2 

(12) Whether the applicant has a responsible company safety program in place. 

(13) Whether the applicant's OSHA incidence rate for reported injuries is rea-
sonable. 

(14) Whether the applicant has a record of compliance or noncompliance with 
employment discrimination laws or labor laws. 

(15) Whether the applicant has provided a certificate demonstrating that it pro-
vides workers compensation insurance for its employees. 

(16) Whether the applicant certifies that its workers are properly classified as 
employees or independent contractors for purposes of workplace provisions 
such as workers' compensation insurance coverage, unemployment benefits, 
social security and income tax withholding, and the Affordable Care Act. 

The City reserves the right to not prequalify potential bidders if any of the above 
criteria are not met, in its’ sole discretion.  

   (C)   These rules and regulations may also include other special considerations as authorized 
by law. 

 
 
II.  This ordinance shall take effect immediately upon its passage. 
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City of Manchester 
New Hampshire 

 
In the year Two Thousand and Twenty-Three 

 
 

AN ORDINANCE 
 

 “An Ordinance amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of 
Ordinances, to provide reasonable accommodations to disabled persons by defining “disability” 
and adopting RSA 674:33, V.”  
 
 
 
 
I. Amending the Zoning Ordinance, Chapter 155 of the City of Manchester Code of Ordinances, 
as follows:  
 
Note: New text shown bold and italicized.   
 
Revise Section 3.03 by inserting the following between the defined terms of “Development, 
New” and “Driveway”:  
 
Disability (also Handicap): The definitions of “disability” and “handicap” used in this 
Ordinance shall conform to the meaning of those words as used in the Americans with 
Disabilities Act (42 U.S.C. 12101, et seq.) and the Fair Housing Act (42 U.S.C. 3601, et seq.), 
as amended. With respect to an individual, “disability” or “handicap” shall mean: a) a 
physical or mental impairment that substantially limits one or more major life activities of 
such individual, including being in recovery from chemical dependency; b) a record of such 
an impairment; or c) being regarded as having such an impairment. This definition shall not 
include impairments resulting from the current illegal use of a controlled substance.  
 
Revise Section 3.03 by inserting the following between the defined terms of “Halfway House” 
and “Historic Structure”:  
 
Handicap: See Disability.  
 
Revise Section 14.02(B) by inserting the following:  
 
7. The Zoning Board of Adjustment may grant a variance from the terms of this Ordinance 
without finding a hardship arising from the condition of a premises subject to this Ordinance, 
and thus not comply with Section 14.02(B)(e) above, when reasonable accommodations are 
necessary to allow a person or persons with a recognized disability to reside in or regularly use 
the premises, provided that:  
 
a. Any variance granted under this paragraph shall be in harmony with the general purpose 
and intent of this Ordinance, and  
 
b. In granting any variance pursuant to this subsection, the Zoning Board of Adjustment may 
provide, in a finding included in the variance, that the variance shall survive only so long as 
the particular person has a continuing need to use the premises. 

 
 
II. Resolve this ordinance shall take effect upon passage. 
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